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4 February 2022 
 
 
 
Health and Safety Policy 
Workplace Relations and Safety Policy 
Ministry of Business, Innovation and Employment 
PO Box 1473 
Wellington 6140 
 
Sent via email: HSWregs@mbie.govt.nz   
 
To whom it may concern 

Updating the Health and Safety in Employment (Pipelines) Regulations 1999 to reflect 
current industry standards 

Firstgas Group welcomes the opportunity to comment on the Ministry of Business, Innovation and 
Employment’s (MBIE) consultation document “Updating the Health and Safety in Employment 
(Pipelines) Regulations 1999 to reflect current industry standards” released in December 2021.  

Our submission reflects our experience as the owner of many gas pipelines, including both gas 
transmission and distribution networks across the North Island. We disagree with the proposed 
changes in this consultation document, in particular: 

 We consider that regulation built around a core of “prescribing standards” is not best practice. 

 It appears that the Safe Work Instrument (SWI) is being approved without an opportunity for 
industry input. 

Detailed information about Firstgas Group is included in Attachment 1. Our response to consultation 
questions is provided in Attachment 2.Our submission does not contain any confidential information. 

Detailed comments on additional areas 

We have comments on the following areas: 

 The consultation document states “It is intended that this consultation document will satisfy the 
requirements for the SWI to be made without the need for a further consultation process.”1 
Unfortunately, the consultation document for the introduction of a SWI gives no commitments 

regarding its specific form, wording, or limitations of scope. As the SWI would form a 
compliance requirement, this would seem to bypass any opportunity for industry input or 
mitigation of unintended consequences. 

 Any proposed SWI should have a more robust consultation process, including consultation 
with industry.  We therefore recommend a longer timeline than August 2022. 

 We consider that the B31 suite has relevance as many pipelines in New Zealand were 
constructed to these standards. Further, the use of the B31 suite may be especially relevant in 
the Future Fuels space, noting B31.12 (2011) deals with Hydrogen service for piping and 
pipelines. 

 

1  Page 11 of the consultation paper. 
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Contact details 

Firstgas Group would welcome the opportunity to meet with MBIE staff to discuss the points we have 
raised in our submission. To arrange this meeting or if you have any questions, please me on 
06 216 4445 or via email at michael.ellem@firstgasgroup.co.nz.  

Yours sincerely 

 

 

 

Mick Ellem 
Technical Assurance Manager, Engineering 
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Attachment 1   About Firstgas Group   

Our vision is to lead the delivery of New Zealand’s energy in a changing world. Our mission is to safely 
and reliably deliver energy that’s affordable and accessible to Kiwi families and businesses. We’re 
really proud of this and of the important role we play in Kiwis’ lives.  

Based in New Plymouth, Firstgas Group is an umbrella brand consisting of Rockgas, Firstgas, Flexgas 
and Gas Services NZ. Firstgas and Rockgas are consumer brands that supply LPG and natural gas to 
over 165,000 customers through their gas network of over 2,500 kilometres of high-pressure 
transmission pipeline and 4,800 kilometres of distribution pipeline in the North Island, 36 local LPG 
suppliers, and over 180 Refill and Save locations across New Zealand.  

Flexgas and Gas Services NZ are energy storage, operations and maintenance brands who make 
sure gas can be delivered safely and continuously. Flexgas operates the Ahuroa gas storage facility in 
central Taranaki. Gas Services NZ provides operational and maintenance support to all gas 
infrastructure owners, including the brands within Firstgas Group.2 

New Zealand’s homes have benefited from the choice of energy sources to meet their household 

needs. Currently there are over 400,000 homes in New Zealand who enjoy natural gas and LPG in 
their homes. These homes predominantly use gas for cooking, instant hot water, and heating. There 
are many benefits of having gas in the home. Natural gas is currently the lowest cost way to heat a 
home’s water.3 Gas boilers heat water so that it is instantly available. It requires no onsite storage in 
the home.  

Firstgas is investigating opportunities for using our assets in ways that help to reduce New Zealand’s 
carbon emissions. Our gas transmission and distribution networks cover much of the North Island and 
are ideally placed to support the development, transfer, and use of emerging fuels such as hydrogen 
and/or biogas.  

 

    

 

  

 

2 For more information about Firstgas Group, visit www.firstgas.co.nz , www.rockgas.co.nz , www.flexgas.co.nz  
3 Home heating costs in 2021 - Consumer NZ 
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Attachment 2 Response to consultation questions    

Update to the Health and Safety in Employment (Pipelines) Regulations 1999 to reflect current industry 
standards  

1 
Do you agree or disagree that there is an issue with outdated standards in Regulation 8(1)? If you 
disagree, please outline why. Are there additional issues with Regulation 8 we should consider? 

 

We disagree the outdated standards are the significant issue. The fundamental issue is that regulation 
built around a core of prescribing standards is not best practice. 

There are at least three other regulatory approaches available, all with precedent to gas pipeline 
businesses: 

1) Statement of expected outcomes in terms of alignment with current, generally accepted industry 
standards (similar to the approach to Major Hazard Facilities, PECPR & Petroleum Regulations) 

2) Development and approval of an industry Code of Practice for pipelines (similar to the approach 
for pressure equipment under PECPR Regulations) 

3) Development of a Worksafe Guideline (similar to the approach to Major Hazard Facilities, 
Petroleum Regulations, or the Guidelines for a Certificate of Fitness for High-Pressure Gas and 
Liquids Transmission Pipelines [2002]). 

2 Are there any additional issues with Regulation 8 we should consider? If yes, what are they? 

 

As per our answer to question one, there is a more fundamental and important issue to resolve about the 
overall regulatory approach.  

Another issue with Regulation 8 is that it purports to give a choice, but that choice is over-ridden by 
Worksafe guidance in the case of gas transmission pipelines. 

 Regulation 8(1) allows an employer to choose between one of three “sets” of standards. 
 2002 Worksafe guidance4 has created a de facto obligation to use AS2885.3 for operating and 

maintaining transmission pipelines. 

Another issue with Regulation 8(1) is that the choice it offers employers is to choose one “set” of 
standards for all the types of work (design, construction, operation, maintenance, suspension, and 
abandonment). However, some standards are better or worse at different types of work. In some cases, 
New Zealand specific standards (such as NZS 5223 which includes provisions for pipelines crossing 
active faultlines) are better. By contrast, the ASME B31 set of standards deals with piping of hydrogen 
which the NZS standards do not. Employers should be better able to “mix and match” from the best 
standards to meet the required outcomes. 

Design, construction and modification may be better treated under one standard, whereas Operations and 
Maintenance best managed under another. The structure of the proposed SWI still appears firmly based 
on standards sets. It would seem prudent to structure the use of standards with respect to the lifecycle of 
the pipeline, rather than the grouping of the standard sets. 

Regulation 8 could refer to / provide for a future NZ specific Approved Code of Practice for Pipelines, as 
utilised successfully for many years for Pressure Equipment under the PECPR Regulations. 

3 
Do you agree or disagree with the proposal to amend the current Regulations to include a provision 
requiring compliance with a relevant Safe Work Instrument? If you disagree, please outline why. 

 

As discussed in questions one and two, we fundamentally disagree with the focus on continuing to 
prescribe standards. On that basis, we disagree with the use of the proposed SWI. 

If Worksafe proceeds to prepare the SWI, we also disagree with the proposed process. Worksafe intends 
undertake no further consultation on the SWI. Given this consultation gives no commitments regarding the 
SWI’s specific form, wording, or limitations of scope, we are unable to assess the impact on our business. 
We strongly disagree with the SWI being approved without an opportunity for industry input. 

The use of a SWI to mandate standards compliance seems to reinforce an approach that precludes the 
future development of an Approved Code of Practice for Pipelines or Worksafe Guidelines similar to those 
issued with respect to the Major Hazard Facilities, Petroleum Regulations or the previously utilised 
Guidelines for a Certificate of Fitness for High-Pressure Gas and Liquids Transmission Pipelines [2002].  

Although Regulation 8(2) is discussed, largely in terms of its current form and intended function if an SWI 
were in place, it is not explicitly stated that Regulation 8(2) will remain in its current form. As such the SWI 
could be construed as attempting blanket application where the specified standards are defensibly not 
applicable. 

 

4 https://www.worksafe.govt.nz/topic-and-industry/petroleum/transmission-pipelines-certificate-of-fitness-for-high-pressure-gas-

and-liquids/  
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Update to the Health and Safety in Employment (Pipelines) Regulations 1999 to reflect current industry 
standards  

4 
Do you agree or disagree with the SWI referencing the standards proposed above? If you disagree, 
please outline why. 

 

As discussed in questions one and two, we fundamentally disagree with the focus on prescribing 
standards. On that basis, we disagree with the use of the proposed SWI. 

If an SWI were to be used and continue with the approach of prescribing standards, then: 

 NZS 5223 should be included in the list of standards. It contains New Zealand specific design 
provisions, such as crossing of active fault lines. 

 NZS 5224 should be included to make gas quality management more enforceable and to allow a 
vehicle for variation to future gas composition controls (such as in the case of hydrogen blending 
or biogas injection). 

5 
Do you think that the ASME B31 standards are still relevant to pipelines in New Zealand, or is it sufficient 
to refer to AS(/NZS) 2885 only? 

 

The B31 suite has relevance in that many pipelines in New Zealand (including many high-pressure gas 
transmission pipelines) were constructed to these standards, directly or indirectly if amended by 
NZS5223. That is, it may still be referred to in basis of design documents or otherwise relevant in 
modifications. 

The use of the B31 suite may be especially relevant in the Future Fuels space, noting B31.12 (2011) 
deals with Hydrogen service for piping and pipelines. 

6 
Do you agree or disagree with retaining the current offence provision in the Health and Safety at Work Act 
2015? If you disagree, please outline why.  

 No comment. 

7 
Do you agree or disagree with our proposal that an immediate transition – in est. August 2022 - would be 
appropriate for this regulatory change? If you disagree, please outline why. 

 

As discussed in question three, we strongly disagree with the SWI being approved without an opportunity 
for industry input. On that basis, we also disagree with an August 2022 transition to the SWI as it will not 
allow sufficient time for consultation, consideration and redevelopment. 

Once we have seen the specific wording and requirements of a proposed SWI we would be able to 
assess the impact on our business and suggest an implementation timeframe. 

8 
Do you agree or disagree with the impacts identified in this proposal? If you disagree, please outline why. 
What additional impacts do we need to consider? 

 

We disagree with the impacts identified.  

The proposal assumes “minimal” impact on the assumption that “the proposed changes align the 
regulation with standards most industry operators are already following.” We consider this assumption is 
unwarranted. As the wording of the SWI is not included in the consultation, we are unable to assess the 
impact on our business, let alone alignment with the rest of the industry. 

Other comments 

 
Is it possible to advise the likely full revision timeline for the Pipeline Regulations as part of this 
proposal, beyond “the coming years”. This could help with industry understanding of the intended 
duration of any bridging arrangements intended under a SWI. 

 
 
 


